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DETAILED ACTION 
Priority 

1 . Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Germany on December 1 3, 2002. It is noted, however, that applicant 
has not filed a certified copy of the 1026021 1 .5 application as required by 35 

U.S.C. 119(b). 

Specification 

2. The disclosure is objected to because applicant has not included the proper 
headings in the disclosure. See 37 CFR 1 .77(b). Appropriate correction is required. 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1 ) and MPEP § 608.01 (o). Correction 
of the following is required. 

Claim 30 recites the limitation "wherein the axis about which the holder may be 
rotated intersects the shower head near a centroid of the shower head' [emphasis 
added]. The specification provides support for an axis which intersects the housing of 
the shower head near its centroid; i.e. Claim 1 1 . Note, Specification page 3, paragraph 
3. As noted below, Examiner construes "shower head" and "housing of the shower 
head" synonymous and interchangable. 
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Drawings. 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 16 (Figure 4). 

5. The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Claims 3-7,1 1 ,16-17,and 30 recite 
various pivot axes and/or pivot angles, which are not illustrated. Therefore, the axes 
and angles must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief desaiption of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
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the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Objections 

6. Claim 5 is objected to because of the following informalities— the term "wherein" 
appears to have been mistakenly omitted from line 1 during amendment. The claim, as 
currently written, is nonsensical. Appropriate correction is required. 

Claim Rejections - 35 USC §112 
^ 7. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

8. Claim 29 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Claim 29 is directed to a tensioning component which may be used for gripping 
the arm while the shower head is detached. While the disclosure mentions a tensioning 
component for connecting the jaws of the holder, it fails to state or teach one of ordinary 
skill in the art how such component may grip the arm when the shower head is 
removed. Without adequate support in the specification and illustration in the drawings, 
I one skilled in the art could not make or use the invention without undue 

experimentation. 
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9. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 0. Claims 3-7, 11-13. 16-17, 20, and 27 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

11. Claims 1 5 and 26-27 recite the limitation " the shower head." There is insufficient 
antecedent basis for this limitation in the claims. Claim 1 does not positively recite or 
claim a shower head. 

12. Claims 12-13, 18, 20, 23-24, 27, and 30-31 recite the limitation "the housing of the 
shower head." There is insufficient antecedent basis for this limitation in the claims. 
For the purpose of examination. Examiner construes that "shower head" and "housing 
of the shower head" as synonymous and interchangeable because the specification 
does not clearly distinguish the "shower head" and "housing of the shower head". 

1 3. Claims 21-24, 29, and 31 recite the limitation "the jaws." There is insufficient 
antecedent basis for this limitation in the claim; i.e. claim 19 does not recite "jaws." 
Apparently, claims 21 and 22 should depend from claim 18 which recites "at least two 
jaws." For the purpose of examination, claims 21 and 22 are treated depending from 
claim 1 8. 

1 4. Regarding claims 16-1 7 and 29, the phrase "may be" renders the claims 
indefinite because it is unclear whether the limitation(s) following the phrase are part of 
the claimed invention. See MPEP § 2173.05(d). 
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Claim Rejections - 35 USC § 102 

15. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

16. Claims 1-2,4-5.1 1, 17,25-26, 30, and 32 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Fornara (5,855,348). Regarding claim 1 , Fornara discloses a 
support (10) for a detachable shower head (52) comprising: a mounting fixture (12); a 
wall mounting.arm (14;47) jutting out of the mounting fixture; and a holder (48) for the 
shower head (52) attached to the wall mounting arm in a vicinity of an end thereof that 
is opposite from the mounting fixture (Fig. 3). 

It should be noted that the recitation "for a detachable shower head" has been 
fully considered, but not been given patentable weight because it merely recites an 
intended use and the structural limitations in the body of the claim are able to stand 
alone. See In re Hirao, 535 F.2d 67. 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 
1 87 F.2d 1 50. 1 52, 88 USPQ 478, 481 (CCPA 1 951 ). 

Regarding claim 2. Fornara discloses that the arm is pivoted on the mounting 
fixture and the holder is pivoted on the arm (Col. 3, lines 17-42). 

Regarding claims 4-5, and 17, the pivot axis of Fornara's arm (a) is parallel to the 
surface of the wall (P), horizontal, lies in a horizontal plane (perpendicular to 4-4), and 
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situated In a vicinity of the end of the arm that is coordinated with the mounting fixture 
(12) (Figs. 1 &4). 

Regarding claims 1 1 and 30, the pivot axis of the holder intersects the shower 
head (housing of the shower head) relatively "near" centroid thereof (e.g. at 50). 

Regarding claims 25 and 32, as shown in Fig.2, Fornara's arm (14,47) is 
configured in a form of a curved rod, forming a continuous unit out to its far end, on 
whose far end the holder (48) for the shower head is arranged. 

Regarding claim 26, shower head (52) is configured in the form of a hand-held 
shower head (Fig 3) and the end engaging seat (50) is capable of functioning as a grip 
(e.g. being held by a human hand). 

17. Claims 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Larsson 
(4,1 74,822). Larsson discloses all of the claimed structural limitations of the shower 
support of claim 1 , namely a mounting fixture (13); a wall mounting arm (1 0) and a 
holder (1 1) for a shower head (12). Larsson's arm (10) is configured in the form of a 
fork, wherein the holder (1 1 ) is arranged between the tines of the fork (1 5) (Fig.2). As 
shown, Larsson's arm forks approximately midway along its length (i.e. at 20). 

18. Claims 12-14, and 27-28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gransow et. al. (6,442,775). 

Gransow discloses a support comprising a mounting fixture (1); wall mounting 
arm (2a-2b) jutting out of the mounting fixture; and a holder (22) for the shower head 
(4a-b) (Figs 1 -4). It should be noted that the recitation "for a detachable shower head" 
has not been given patentable weight because It merely recites an intended use and the 
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structural limitations in the body of the claim are able to stand alone. See In re Hirao, 
535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie. 187 F.2d 150, 152, 88 
USPQ 478. 481 (CCPA 1 951 ). 

Regarding claims 12-14, Gransov/s holder (22) engages a location on the 
housing of the shower head (4a/b) that is not recognizable as such based on its shape 
at that location; i.e. 4a/4b do not appear to grippers or other shape configurations 
designed for ergonomic holding by a human. Furthermore, Gransow's holder (22) acts 
by means of "interference fit"; I.e. shower head is fastened into socket 22 by pressing. 
Regarding claim 14, Gransow's holder engages the shower head at an "outer 
perimeter." (See Fig 2). 

Regarding claim 27, as shown in Figure 2, the housing of the shower head (4a/b) 
is disk shaped. 

Regarding claim 28, Gransow discloses a "hose" (interior of 2). leading to the 
showerhead (4a-b) is connected to the mounting fixture. (See Col. 4, lines 6-27). 
19. Claims 18-24, 29, and 31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Peterson (4,071,998). With respect to independent claim 1, Peterson 
discloses a support for a detachable shower head comprising a mounting fixture 
(circular member mounted to 18, receiving 16); a wall-mounting arm (16) jutting out of 
the mounting fixture; and a holder (10) for a shower head (12). (Fig. 7) 

Regarding dependent claim 18, the holder (10) has at least two "jaws" (72,74) for 
engaging the housing of the shower head. (Fig. 7) 
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Regarding claims 19-20, as schematically shown in Figures 5-7, the holder 
engages the housing of the shower head /shower head housing at two locations that are 
approximately opposite one another and diametrically opposed. 

Regarding claim 21, Peterson's jaws are configured to be tensioned toward one 
another to allow the shower head to be held. Col. 5, lines 44-47. 

Regarding claims 22 and 29, Peterson's jaws are joined by a tensioning 
component; i.e. the tensioning component constitutes the arcuate inner surface of the 
jaw members. (Figs. 6-7). With respect to depending claim 29, because the phrase 
"may be" appears in the claim. Examiner is of the position that the limitation "used for 
gripping the arm..." is not necessary to meet the claimed "tensioning component." (See 
1112, supra). 

Regarding claim 23, the tensioning component is configured such that contact 
between it and the housing of the shower head takes place over an "extended area," 
e.g. lengthwise along 34 or 36. (Fig. 7). 

Regarding claim 24, as schematically shown in Figure 6, the tensioning 
component is configured such that there is "gap" between it an the housing of the 
shower head. 

Regarding claim 31, as shown in Figure 7, Peterson's tensioning component is 
configured such that it does not contact the housing of the shower head at any location 
thereon; e.g. portion 22. 
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Ciaim Rejections - 35 USC § 103 

20. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

21 . Claims 3,6-7, and 15-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fornara. As explained above, Fomara discloses all of the claimed 
structural limitations of support set forth in Claims 1 and 6 (see above). 

Regarding claims 3 and 16, Fornara does not expressly specify that the pivot 
axis for the holder (48) is approximately orthogonal to a longitudinal axis of the wall 
mounting amn. Instead, at Col. 3 lines 32-42, Fornara discloses that the holder (48) is 
"angularly adjustable" on the wall mounting arm (at 47). One of ordinary skill in the art 
would have recognized that for the holder to be angularly adjustable on the arm, as 
expressly recited by Fornara, the pivot axis of the holder would be approximately 
orthogonal to a longitudinal axis of the wall mounting arm, said longitudinal axis running 
parallel to 14. Accordingly, it would have been obvious to one skilled in the art at the 
time the invention was made to have made the holder pivot about the axis recited in 
Claims 3 and 1 6 in view of Fomara. 

With respect to claim 16, it is noted that, the holder (48) together with the shower 
head (52) "may be" pivoted about the claimed pivot axis. (See Fig. 3). 
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Regarding claim 6, Fomara does not specify that the pivot axes of the wall 
mounting arm and holder are parallel to one another. As explained above, a holder with 
a pivot axis approximately orthogonal to a longitudinal axis of the wall mounting arm 
would have been obvious in view of Fornara. Fornara's wall mounting arm (14,47) 
pivots about pivot axis {a) which is also orthogonal to a longitudinal axis of the wall 
mounting arm. (See Fig. 1 and 4). One of ordinary skill in the art would have 
recognized that the pivot axis of the holder and the pivot axis of the wall mounting arm 
{a) are parallel to one another. Therefore, it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to make the pivot axes of the 
holder and mounting are parallel to one another in view of Fornara. 

Regarding claim 7, Fornara also discloses that wall mounting arm is pivots 
around axis a by about 180 degrees, as shown In Fig. 1 (Col. 3, 18-22). Fornara does 
not explicitly address the dimensions of pivot angle of the holder relative to the wall 
mounting arm, but notes that the holder is "angularly adjustable" about member 47. 
(Col. 3, lines 32-42). One of ordinary skill in the art would have recognized that 
configuring Fornara's support such that the maximum pivot angle of the holder at least 
equals the maximum pivot angle of the wall mounting arm (i.e. 180") would enhance the 
support's suitability for the intended use of the user; i.e. more divergent an-ay of jets. 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to have modified Fornara such that the maximum pivot angle of 
the holder at least equals the maximum pivot angle of the arm because such 



Application/Control Number: 10/538,554 Page 12 

Art Unit: 3751 

modification would have been considered a mere design consideration which fails to 
patentability distinguish over Fornara. 

Regarding claim 15, Fornara does not expressly disclose that the shower head 
(52) remains functional following withdrawal from the holder. However, Fornara 
indicates that the disclosed support can support a shower head "which can be of any 
per se known type" (Col 1 . lines 57-58), including a mobile head that can be hand held 
and Is connected to the water supply via a hose (Col. 1, 14-19; Fig. 3). Therefore, it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to have modified Fornara such that the shower head remains functional 
following withdrawal from the holder to give the user the advantage of a mobile shower 
head and a fixed shower head; i.e. mobility and hands-free showering, respectively. 
(Col. 1 at 20-24). 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Blessing (4,719,654), Heimann et al. (5,265,833), Yates 
(4,752,975),Grohe (US 2006/005961 6). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristie A. Mahone whose telephone number is (571) 
272-3680. The examiner can normally be reached on Monday -Friday 8:30A.M-5 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on (571) 272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Kristie A. Mahone 

Examiner 

Art Unit 3751 
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